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	Protection for Learners
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Introduction
The Qualifications (Education & Training) Act 1999 recognises and provides for a diverse range of providers.  The Act defines a provider of a programme of education and training as a “person who, or body which, provides, organises or procures a programme of education”.  A provider can be either publicly funded or commercial and profit making. 

Where a provider ceases to provide a programme prior to completion, the learner is left at a disadvantage.  The Act seeks to ensure that learners have every opportunity to complete a programme leading to an award.  To reinforce this, the Act gives specific mention to ‘Protection for Learners’ in Part VII (Sections 43-47) and outlines the requirements for compliance by the provider and by FETAC. Within the Act, ‘Protection for Learners’ refers only to programmes of three month’s duration or more. 

Context
Part VII, Sections 43-37 of the Qualifications (Education & Training) Act 1999 stipulates requirements for ‘Protection for Learners’. It states that FETAC “will not validate, make or recognise an award in respect of a programme of education and training of three months duration or more, which is offered by providers who intend to operate programmes on a commercial and profit making basis” unless FETAC “is satisfied that the provider concerned has arrangements in place which make provision for learners where that provider ceases to provide the programme concerned”

In this case ‘ceases to provide’ means that provision stops before completion of the programme concerned for whatever reason including insolvency of the provider or where the awarding body withdraws validation for the programme before the completion of the programme.

The arrangements which the provider must have in place are

(i) agreement with at least 2 other providers who offer similar programmes into which the learner can transfer

(ii) where this is not practicable and subject to the agreement of FETAC, the provider must have arrangements in place to refund the monies most recently paid in respect of the programme.  The monies should be refunded to the learner or the person who paid the monies on behalf of the learner.

All providers, are required to provide learners with information about the arrangements they have in place where a programme ceases to be provided and to advise learners of the provider’s compliance with the provisions for access, transfer and progression and the name of the awarding body making the award to which the programme leads.

FETAC is required to maintain a register of programmes of education and training in respect of which arrangements are in place.  It is also required to provide assistance to learners in finding an alternative provider should a programme cease in advance of completion.

To comply with the requirements outlined in the Act, FETAC has made Protection for Learners an integral part of the criteria for agreement of both the Provider’s Quality Assurance and Validation of Programmes.

Policy

From 2005 FETAC will ensure, through the providers quality assurance procedures, that learners are protected in the event of a provider ceasing to provide a programme of three months duration or more on a commercial and profit making basis.  

Providers offering programmes of three months duration or more on a commercial and profit making basis will be required to have arrangements in place with two alternative providers offering similar FETAC awards.  This is to ensure that the learner can complete the programme they have begun leading to a national award.  Where an arrangement with alternative providers is not practicable, and subject to agreement with FETAC, providers must have a mechanism in place to refund the fees most recently paid.

For its part, FETAC will develop a Register of Programmes to which the arrangements in place relate.  It will also ensure that all providers comply with the information provisions in relation to the arrangements in place, i.e. in relation to access transfer and progression and name of the awarding body. 

Process

From January 2005 FETAC will commence accepting applications from providers, for agreement of their quality assurance procedure.

All providers will be specifically required to include within their quality assurance application their policy and where appropriate, their procedures on Protection for Learners. Those to whom Section 43 applies will be required to provide evidence of the arrangements in place.  

FETAC requires such providers to:

· name the two providers with whom they have arrangements in place to accept learners in the event of a programme ceasing.

· forward to FETAC letters of agreement with the two such providers.

· provide evidence of the information provided to the learners about arrangements in place

· notify FETAC in advance of their intention to run a programme or programmes

Providers who do not deem arrangements with other providers practicable must:

· show evidence of why it is not practicable to have arrangement with two alternative providers in place

· have at least one of the following in place for each programme and sufficient in value to cover refunds to all learners of the most recently paid monies


(i)
Bank bond

(ii)
Bank guarantee

(iii)
Insurance bond

Implementation

From January 2005 implementation of the policy on Protection for Learners will be via the Quality Assurance Agreement Process.

Review

The policy on Protection for Learners will be reviewed in Winter 2005. 

Further Information

Guidelines and Criteria for Agreement of Providers’ Quality Assurance
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